Purpose: Criminal law distinguishes aggravating factors such as "heinous," "atrocious," "cruel" (HAC) or "depraved" as features of a crime that warrant more severe sentencing. This review examines whether these aggravators are fairly applied, and how they can be refined to best serve justice. Methods and results: Current HAC statutes, and appellate state and Supreme Court cases, were comprehensively reviewed to determine how these statutes are interpreted and applied. The review revealed discrepancies in definitions across states, and descriptions that were often vague and would potentially lead to inconsistent application. These shortcomings highlight a need for evidence-based definitions that guide inexperienced jurors, provide judges and juries with a fair and consistent process for making such decisions, are easily applied to a range of case fact-patterns, and are informed by elements of depraved crime that society deems relevant. Conclusions: HAC aggravators, despite efforts to refine them in response to court rulings, do not prevent impressionistic conclusions affected by bias. These aggravators remain vulnerable to arbitrary application. A Depravity Standard informed by a reference point of felony cases and public input would assist the trier of fact to assess depravity in crime in accordance with societal standards, and improve the fairness of sentencing.
Introduction
Criminal law distinguishes 'aggravating factors,' features of a crime that may be a basis for more severe sentencing. For those convicted of first degree murder, aggravators may even render a case death-penalty (or capital) eligible. Various aggravating factors (also known as 'special circumstances,' or 'aggravating circumstances') can likewise add years to a sentence for assault and other non-murder violent crimes, sex crimes, and even non-violent felonies.
Aggravating factors vary from state law to state law, and are designed to narrow those eligible for more severe punishment (Rosen, 1986) . For example, where the State can prove, beyond a reasonable doubt (Ring v. Arizona, 536 U.S. 584, 2002) , that the perpetrator committed the crime while committing another felony (e.g., Nev. Rev. Stat. Ann. § 200.033; Conn. Gen. Stat. § 53a-46a), that the victim was a law enforcement official (e.g., Cal. Penal Code § 190.2; C.R.S. § 18-1.3-1201(5)), that the perpetrator had prior felony convictions (e.g., C.R.S.
§ 18-1.3-1201(5); 11 Del. C. §4209; Wyo. Stat. § 6-2-102), or that murder was carried out for financial gain (e.g., Ala. Stat. Ann. 13A-5-40(a)(1)-(19); Fla. Stat. Ann. § 921.141(5)(f)), criteria for a harsher penalty are met in those respective states. Included among these aggravators, in numerous states, is the distinction of a crime as "heinous, atrocious, or cruel," less commonly designated in other states as "vile," "horribly inhuman," or "depraved." This aggravating factor, whatever its term, speaks to the worst of crimes.
Court decisions in cases of murder (e.g., Hall v. Florida, 87 So. 3d 667, 2012), kidnapping (e.g., Tennessee v. Perry, Tenn. Crim. App. LEXIS 446, 2015 ), assault (e.g., New Jersey v. Lawless, 214 N.J. 594, 2013 ), aggravated battery (e.g., People v. Holman, 20 N.E. 3d 450, 2014 , rape (e.g., U. S. v. Begaye, 635 F. 3d 456, 2011 ), arson (e.g., U.S. v. Tolliver, 730 F.3d 1216 , 2013 ), attempted murder (e.g., Maine v. Ward, 2011 ME 74, 2011 , and even parole eligibility (e.g., In re Rosenkrantz, 59 P.3d 174, 2002) reflect sentencing determinations that a crime exemplified these synonyms of criminal evil. Yet despite the law's recognition that some crimes reflect the worst of their type, there are currently no standardized, clear, reliably applicable, and evidence-driven definitions for what denotes a "heinous, atrocious, and cruel (referred to as the HAC aggravating factor)" or "depraved" crime.
HAC across states
Examples of HAC aggravator statutes from different states are outlined in Table 1 . All of the statutes attempt to distinguish the worst of crimes in defining the terms they choose, be they "heinous" or "vile." Yet, as the descriptions demonstrate, the criteria for HAC requirements Ariz. Rev. Stat. § 13-751(F)(6) The offense was committed in a cold, calculated manner without pretense of moral or legal justification.
Ariz. Rev. Stat. § 13-751(F)(13) AR
The capital murder was committed in an especially cruel or depraved manner. Ark. Code § 5-4-604 (8)(A) A capital murder is committed in an especially cruel manner when, as part of a course of conduct intended to inflict mental anguish, serious physical abuse, or torture upon the victim prior to the victim's death, mental anguish, serious physical abuse, or torture is inflicted.
Ark. Code § 5-4-604 (8)(B)(i)
A capital murder is committed in an especially depraved manner when the person relishes the murder, evidencing debasement or perversion, or shows an indifference to the suffering of the victim and evidences a sense of pleasure in committing the murder.
Ark. Code § 5-4-604 (8)(C)
CA
The murder was especially heinous, atrocious, or cruel, manifesting exceptional depravity. As used in this section, the phrase "especially heinous, atrocious, or cruel, manifesting exceptional depravity" means a conscienceless or pitiless crime that is unnecessarily torturous to the victim. The offense of murder, rape, armed robbery, or kidnapping was outrageously or wantonly vile, horrible, or inhuman in that it involved torture, depravity of mind, or an aggravated battery to the victim.
Ga. Code Ann. § 17-10-30 (a)(7)
ID
The murder was especially heinous, atrocious or cruel, manifesting exceptional depravity. Idaho Code Ann. § 19-2515 (9)(e) The kidnapping was especially heinous, atrocious or cruel, manifesting exceptional depravity.
Idaho Code Ann. § 18-4505 (6)(d) IL
The murdered individual was under 12 years of age and the death resulted from exceptionally brutal or heinous behavior indicative of wanton cruelty.
720 Ill Comp. Stat. § 5/9-1 (7)
The murdered individual was 60 years of age or older and the death resulted from exceptionally brutal or heinous behavior indicative of wanton cruelty. 
KS
The defendant committed the crime in an especially heinous, atrocious or cruel manner. A finding that the victim was aware of such victim's fate or had conscious pain and suffering as a result of the physical trauma that resulted in the victim's death is not necessary to find that the manner in which the defendant killed the victim was especially heinous, atrocious or cruel.
Kan. Stat. Ann. § 21-6624(f) KY Causes torture, cruel confinement or cruel punishment; to a person twelve (12) years of age or less, or who is physically helpless or mentally helpless.
Ky. Rev. Stat. § 508.100 (1)(c) LA When the offender has specific intent to kill or to inflict great bodily harm and is engaged in the perpetration or attempted perpetration of aggravated kidnapping, second degree kidnapping, aggravated escape, aggravated arson, aggravated rape, forcible rape, aggravated burglary, armed robbery, assault by drive-by shooting, first degree robbery, second degree robbery, simple robbery, terrorism, cruelty to juveniles, or second degree cruelty to juveniles.
La. Rev. Stat. § 14:30 (A)(1) ME A person is guilty of aggravated attempted murder if that person commits attempted murder and, at the time of that person's actions, one or more of the following aggravating circumstances is in fact present…the attempted murder was accompanied by torture, sexual assault or other extreme cruelty inflicted upon the victim.
Me. Rev. Stat. § 152-A (1)(D) MD "Abuse" means the sustaining of physical pain or injury by a vulnerable adult as a result of cruel or inhumane treatment or as a result of a malicious act under circumstances that indicate that the vulnerable adult's health or welfare is harmed or threatened.
Md. Code, Com. Law § 3-604 (2)(i) MA Murder committed with deliberately premeditated malice aforethought, or with extreme atrocity or cruelty, or in the commission or attempted commission of a crime punishable with death or imprisonment for life, is murder in the first degree.
Mass. Gen. Laws Ch. §265 (1) MI A person who, with the intent to cause cruel or extreme physical or mental pain and suffering, inflicts great bodily injury or severe mental pain or suffering upon another person within his or her custody or physical control commits torture and is guilty of a felony punishable by imprisonment for life or any term of years. "Cruel" means brutal, inhuman, sadistic, or that which torments.
Mich. Pen. Code §750.85 (1)(2)(a) MN As used in this section, "heinous crime" means: (1) The murder in the first degree was outrageously or wantonly vile, horrible or inhuman in that it involved torture, or depravity of mind. Mo. Rev. Stat. § 565.032 (2)(7) NC Egregious aggravation can include further consideration of existing aggravating factors where the conduct of the defendant falls outside the heartland of cases even the aggravating factors were designed to cover. Egregious aggravation may also be considered based on the extraordinarily young age of the victim, or the depraved torture or mutilation of the victim, or extraordinary physical pain inflicted on the victim.
G.R.S §14-27.2A (c)
The capital felony was especially heinous, atrocious, or cruel. N.C. Gen. Stat. § 15A-2000(e)(9) The offense was especially heinous, atrocious, or cruel.
N.C. Gen Stat. § 15A-1340.16(d)(7) NE The murder was especially heinous, atrocious, cruel, or manifested exceptional depravity by ordinary standards of morality and intelligence
